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Sir WILLIAM MORETON, Knt. Recorder of the 


City of LonDoxN, and others His Majeſty's Commiſſioners of. Oyer and. 
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N Thurſday the 17th of Septem- 
9 ber, 1759, a bill of indictment 
was found, by the Grand- Jury, 

for the city of London, againſt John 
Ayliffe, Eſq; then a priſoner in the 
Fleet · priſon, for feloniouſly forging. a 
deed, ago be a leaſe to him 
from The Right Honourable Henry Fox, 
with intent to defraud the ſaid Henry 
Fox; and for feloniouſly publiſhing the. 
ſaid deed: as true, knowing the ſame to 
be forged, with the like intent; and for 
the like forgery and publication, with 


intent to defraud William Clewer, Eſq; 


And the ſaid John Ayliffe having been 
delivered, by virtue of his Majeſty's writs 
of | Habeas Corpus, by the Warden of the 
Fleet-priſon to the Keeper of Newgate, 
was brought into Court, and ſet. to the 


bar; and having heard the indictment 


read: 
Priſoner. My Lord, I am not pre- 


court, that an application had before 


been made to him for this purpoſe, from 


the priſoner; and that he had promiſed: 
to give his conſent, if the court ſhould: 
approve of it. | 

Court, Let his tryal be put off: tothe: 
next ſeſſion; 


Clerk of the Arraigns, to the priſoner... 


Mr Ayliffe, the court is . pleaſed, . upon 


the - conſent of the. proſecutor, to put off 


your tryal *till-the next ſeſſion ; at which 
time, another indictment will be pre- 
ferred againſt you, for: the. other forgery 
you now ſtand charged with of 
another. leaſe. of the ſame premiſes, —- 
I mention this to you, by the. leave of the 


court, that you may be prepared to take 


your tryal upon that indictment alſo. 

On Thurſday the 25th of October, 
1759; the Court being met, the priſoner; . 
John Ayliffe, was again ſet to the bar 


Clerk of the Arraigns. John. Ayliffe, 


for my tryal ; and deſire it may. hold up your hand. Which be did. 1 ; 

put off till the next ſeſſion. You. ſtand indicted by the name of - XY 

Clerk- of. the Arraigns, My Lord, the Jobn Ayliffe, late of London, Eſq; for 05 

proſecutor has defired me to acquaint the that, _ the 29th day of June, in the: 8 
-2.. Jean: G 
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year of our Lord 1729; to wit, on the 


13th day of April, in the 32d year of our 


ſovereign Lord George the Second, King 
of Great-Britain, &c. with force and 
arms, at London; that is to ſay, at the 
Inner- Temple, in London aforeſaid, you 
the faid John Ayliffe, fe loniouſly, did 
falſely make, forge, and counterfeit, and 
cauſe and procure to be falſely made, 
forged, and counterfeited, and did wil- 
lingly act and aſſiſt in the falſe making, 
forging, and counterfeiting, a certain 
.deed with the name H. Fox thereunto 
ſubſcribed, purporting to be a leaſe from 
the Right Honourable Henry Fox to you 
the ſaid John Ayliffe, and to have been 
ſigned by him the ſaid Henry Fox ; and 
to have been ſealed and delivered by him 
the ſajd Henry Fox: which ſaid falſe, 
forged, and counterfeited deed, is to the 
purport and effect following (that is to 
ſay,) This indenture made the 22d day of 
November, in the 32d year of the reign of 
-our ſovereign Lord George the ſecond, by the 
grace of Gad, of Great. Britain, France, 
and Ireland, King, Defender of the Faith, 
and in the year of our Lord 1758, between 
the Right Honourable Henry Fox, of Hol- 
land Houſe, in the county of Middleſex, of 
the one part, and Fohn Ayliffe, of Bland- 
ford Forum, in the county of Dorſet, Eſq; 
| 7 the other part, witneſſeth, That the ſaid 

enry Fox, for, and in conſideration of the 
rent and covenants herein after reſerved, 
and contained on the part of the ſaid John 
Ayliffe, his executors, adminiſtators, and 
aſſigns, io be paid, done, and performed, 
bath granted, leaſed, demiſed, ſet, and to 
farm let; and by theſe preſents, deth grant, 
leaſe, demiſe, ſet, and to farm let, unto the 
ſaid Fobn Ayliſfe, bis executors, adminiſtra- 
Jors, and affigns, all that meſſuage, or tene- 
ment and farm, calied and known by the 


name of Ruſiq park, in the pariſh of years, determinable ag aforeſaid, well and 


 Ayliffe, doth for himſelf, bis executors, ad- 
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Biſhopſtone, in the county of Wilts, together 
with about one hundred and twenty acres of 
arable and paſture land; and all houſes, out- 
houſes, edifices, buildings, barns, ſtables, 
orchard, garden, coppices, hereditaments, 
and appurtenances, which ſaid premiſes 
were late in the poſſeſſion or occupation of 
Henry Willoughby, Eſquire, To have and to 
bold the ſaid meſſuage or tenement, and farm, 
lands, tenements, bereditaments, and premi- 
ſes, hereby granted and demiſed, or mention- 
ed, or intended ſo to be, with their, and 
every of their appurtenances, from the 25th 
day of March now laſt paſt, for and during 
and unto the full end and term of ninety-nine 
years thence next enſuing, and fully to be 
compleat and ended. If the ſaid Jobn Ay- 
liffe, party hereto, Sarah bis wife, and John 
their ſon, or any, or either of them, ſhall 
happen ſo long io live; yielding, and paying 
therefore yearly, and every year during the 
ſaid term of ninety nine years, determinable 
as afareſaid, unto the ſaid Henry Fox, his 
heirs and aſſigns, the rent or ſum of five 
pounds of lawful money of Great- Britain, at 
or upon the 29th day of September, and the 
25th day of March, in every year of the ſaid 
term, determinable as aforeſaid, by even and 
equal portions. ' The firſt payment thereof to 
begin, and be made the 29th day of Septem- 
ber-now next enſuing; freed and diſcharged 
of and from all taxes and outgoings whatſo- 
ever, already charged or impoſed, or here- 
after to be charged or impoſed on the ſaid de- 
miſed premiſes, by Af of Parliament or 
otherwiſe And the ſaid Fohn 


miniſtrators, and afſiens, covenant, promiſe, 
and agree to end with the ſaid Henry Fox, 
bis heirs and aſſigns, by theſe preſents ;, That, 
be the ſaid Jobn Ayliffe, bis executors, ad- 
miniſtrators, or aſſigns, ſhall and will yearly, 
and every year during the ſaid term of 99 


Iruly 
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truly pay, or cauſe to be paid, unto the ſaid 
Henry Fox, his heirs, or aſſigns, the «faid 
ſum of five pounds, at, and upon the days 


term of y years, lay down with graſs-ſeeds 
in a good buſband-like manner, all the land 
which on the ſaid demiſed premiſe: have been 


and times, and in manner herein before ſoton or converted into tillage, and ſo keep 


mentioned and appointed for payment thereof, 
according to the true intent and meaning 
hereof. And alſo from lime to time, and at 
all times hereafter, during the ſaid term of 
99 years, determinable as aforeſaid, well 


the ſame during the remainder of the ſaid 


term of ninely-nine years, determinable as 


aforeſaid, for the uſe and benefit of the ſaid 
Henry Fox, his heirs, and affigns; ſave, 
and except only, as to ſuch parts, and for 


and ſufficiently repair, uphold, ſupport, ſu- ſuch times as ſuch leave or licence as afore- 


tain, amend, maintain, and in good repair 


keep, all the houſes, barns, hedges, ditobes, 


gates, tiles, park,” end other pales, and all 


other the ſaid demiſed premiſes, in, by, and 
with all and all manner of needful and ne- 


ceſſary reparations and amendments wat 
ever. Aud at the end. expiration, or other 
ſooner determination of ibe ſaid term, leave, 


and' yitld' up the ſame in fuch good repair 


ino the hands and poſſeſſion of the ſaid Henry 


Fox, his heirs, and aſſigns; he the ſaid: 
John Avliffe, bis executors, adminiſtrators, 
and aſſigns, from time to time, and at all 
times hereafter, during. the ſaid term, bein 

at liberty to cut, take, and carry away, 72 
Acient timber at Piſhopſtone aforeſaid, or in 


the common thrreof, for putting end keeping 


the ſaid demiſed premiſes in good and ſufficient: 
repair. And aljo, that be the ſaid Jobn 
Avliffe, bis executors, adminiſtrators, or 
aſſigns, ſhall nat, nor will at any time during. 
the ſaid term, delerminable as. aforeſaid, 
plow or ſow anypart of the ſaid demiſed pre- 
miſes that have uot already been plowed or 
ſown ;, nor ſhall he, the ſaid Fobu Ayliiffe, bis 
executors, adminiſtrators, or offigns, at any 
time after the ſaid term of y years, from the 
date hereof, plow or ſow any part of the ſaid 
demiſed premiſes, without the leave and licence 
of the ſaid Henry Fox, his heirs, and afigns, 
in writing under his, or their band and ſeal 
for that purpoſe firſt had and obtained. And 
further, that he the ſaid Fobn Ayliffe,” bis 
executors, adminiſtrators, or aſſigns, ſhall 


[aid ſhall extend unto. And the ſaid Henry 


Fox doth for bimſelf, bis heirs, and aſſigns, 
covenant, promiſe, and agree, to and with 
the ſaid Fobn Ayhiffe, bis executors, admi- 


niſtrators, and aſſigns by theſe preſents, That . 


he the faid 7 obn Ayliffe, his executors, ad- 


miniſtrators, and aſſigns, paying the rent, and 
performing the covenants berein reſerved” 


and mentioned, it all and may be lawful, 


to and for the ſaid Fobn Ayliffe, bis execu- 
tors, adminiſtrators, and aſſigns, peaceably 


and quietly to have, hold, poſſeſs and enjoy 


the ſaid demiſed premiſes, with the appurte- 


nances, for and during the ſaid term of 


99 years, | determinable as aforeſaid, with- 


out the: lawful let, ſuit, trouble, or in- 


terruption, of or by the ſaid Henry Fix, bir 


heirs or aſſigns, or any other per/on or perſons 


lacofully claiming, or to claim from, by, or 
under bim, or them, And alſo, during the- 


ſaid term of 99 years, delerminable as afore- 
ſaid, to cut down, take, and carry away 
from time Io lime, in due ſeaſon, and in a 
hbu/band- like manner, all the coppice and un- 
derwood now ſtanding, growing, or. being, 
or which at any time hereafter, during the 
ſaid term of 99 years, determinable as afore- 
ſaid, ſhall ſtand, grow, or be on any part 
of the ſaid premiſes bereby demiſed, he the 
Jaid Fobn Ayliffe, his excculors, adminiſtra- 
tors, or aſſigns, keeping the ſaid coppices 
well planted. with under wood, and cutting 
the ſame in due courſe, and in a huſband- 
like manner, from time to time, during the 


and will, after the expiration of the ſaid ſaid term, In witneſs whereof, the parties 
is 


6 

to theſe. preſents have hereunto interchangeably. 
fet ibein hands and ſeals, the day and year 
ft above witten. H. Fox. 
delivered, being firſt. duly. ſtamped, in the 
preſence of Jobn Fannen, James Hobſon, 
With intention to defraud: the ſaid Henry 
Fox, againſt the form of the ſtatute in 
ſuch caſe made and provided, and againſt 
the peace of our ſaid Lord the King, his 
crown and dignity... ex 4 

| You, ſtand further charged with the 


felonious publication of ſuch forged deed. 


as a true deed (knowing the ſame to be 
forged) with intent. to defraud the ſaid 
Henry Fox, againſt the ſtatute. 

You are alſo charged. with feloniouſiy 
forging ſuch. deed, with intent to defraud 
William Clewer, Eſq; againſt the ſtatute. 

And laſtly, you ſtand charged with the 
felonious publication. of ſuch forged deed 
as a true deed, (knowing it to be forged) 
with intent to defraud the ſaid William 
Clewer, Eſq; againſt the ſtatute. 


Clerk of the Arraigus. How ſayeſt thou, 
John Ayliffe, art thou guilty of the felony 


whereof thou ſtandeſt indicted, or not 
guilty? | | 
Priſoner, Not guilty. | 
Clerk of ibe Arraigus. Culprit; how 
wilt thou be try'd? | 
Priſoner. By God and my country. 
Clerk of the Arraigns, God ſend. thee 
a good deliverance. 
Clerk of the Arraigns. Cryer, make 
proclamation for ſilence. 


1 Lake Young 

2 Jobn Wrangle 
Benjamin Smith 

4 Michael Bradſhaw 

5 Thomas Cooke | 

&Q. Geor, ge Chamberlain 


Sealed and 


eleven others, and the names of the 


Cryer. Oyez, Oyez, Oyez; my Lords 
the King's Juſtices, ſtrictly charge and 
command all manner of perſons to keep 
ſilence upon pain of impriſonment. 

Oyez, Oyez, Oyez; you good men 
of the city of London that are impannelled 
to try between our ſovereign Lord the 
King and the priſoner at the bar, anſwer 
to your names, and ſave your fines. "IS 

The jury were then called over, and. 


appeared, 


Clerk of the. Arraigns. John Ayliffe, 
hold up thy hand. W|Which be did. | 

Clerk of the Arraigns, You the priſoner 
at the bar, theſe men whom you ſhall 
hear called and do now perſonally appear, 


are to paſs between our ſoveregin Lord. 


the King and you, upon a tryal of your 


life or death; if therefore you will 
challenge them, or any of them, your 


time is to ſpeak to them as they come 
to the book to be ſworn, and before they 
are ſworn. 

Clerk of the Arraigns. Swear Lake 
Young. | | | 

Cryer. Look the priſoner. You. 
ſhall well and truly try, and true delive- 
rance make, between our ſovereign Lord 
the King and the priſoner at the bar, 
whom you ſhalt have in charge, and a 
true verdi& give according to your evi- 
dence, ſo help you God. 

The ſame oath was adminiſtred to 


Jury 
ſworn were as follow: > 


7 John Gubbins 

8 Villiam Manning 
9 Thomas Newman 
10 David Davis 
11 Samuel Loft 
12 William Godſall. 


— 2 OW 
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Clerk of the Arraigns, Cryer, count 
theſe. | 

Lake Young, 

Cryer. One, and ſo of the reſt. 

Cryer. Gentlemen, are you all ſworn? . 

Clerk of the Arraigns. Cryer, make 
proclamation. - : 

Cryer. Oyez, Oyez, Oyez if any one 


can inform my Lords the King's Juſtices, 


the King's Serjeant, the King's Attorney- 


General, on this inqueſt now to be taken, 


of the felony and forgey of which the 
priſoner at the bar ſtands indifted, let 
them come forth, and they ſhall be heard ; 
for now the priſoner ſtands 'at the bar 
upon his deliverance. And all perſons that 
are bound by recognizance to give evi- 
dence againſt the priſoner at the bar, let 
them come forth and give their evidence, 
or elſe they forfeit their recognizances. 


Clerk of the Arraigns. John Ayliffe, hold 
up thy hand. Gentlemen of the jury, 
look upon the priſoner, and hearken to 
his charge. He ſtands indicted by the 
name of John Ayliffe, late of London, 
Eſq; for that after the 29th day of June, 
in the year 1729 (as in the 'indiftment be- 
fore ſet furtb). Upon this indictment he 
tnas been arraigried, and thereto hath plead- 


ed Not guilty; and for his tryul hath put 
himſelf upon God und his Country; 
which Country you are. Tour charge 


therefore is, to enqulre whether he be 
guilty of the felony and forgery, whereof 


he ſtands indicted, or not guilty. If ydu 


find him guilty, you are to enquire what 
goods, n or tenements, he had 


at che time of the ſaid feldny und forgery 


— 


committed, or at any time fince. If you 
find him not aan yon ure to enquire 

Ir ehe ſume. If you find 
cat he fed for the ſame, you are to en- 


quire of his goods and chattels, as if you 


Parliament was pa 
[ty 


had found him guilty. If you find him 
not guilty, and that he did not fly for the 
ſame, you are to fay ſo, and no more, 
And hear your evidence. 


Alexander Wedderburn, Eſq, (having 
opened the indifiment). Gentlemen, If the 
evidence for the King prove the charge as 
laid in the indictment, tis your duty to 
find the priſoner guilty. 

Then Richard Afton, Eſq; one of his 
Majeſty's counſel, learned in the law, ſpoke 
as follows: 

May it pleaſe your Lordſhip, and you 
Gentlemen of the jury; I am counſel in 
this caſe for the Crown, againſt the priſo- 
ner at the bar, who (you have heard) ſtands 
indicted for the crime of forging a Deed, 
and of uttering and publiſhing ſuch forged 
Deed as a true one, knowing it to be 
falſe, forged, and counterfeited, And, 


Gentlemen, I need not take up your time 


in expatiating upon the greatneſs of this 
offence: I fear you have but too frequent 
inſtances of it brought before you. 1'ſhall 
therefore 'only ſay, That the Legiſlature 
finding the inſufficiency of former laws 
to reſtrain this growing evil, and juſtly 
apprehenſive of it's dangerous conſequences 
and-pernicious tendency to credit in a tra- 
ding nation, they thought it neceſſary to 
guard againſt this increaſing miſchief by a 
ſanguinary law, in hopes that the ſeverity 


of the punifhiment'might deter thoſe whotn 


milder correction was not able to reſtrain. 
Accordingly, Gentlemen, an Act of 
fed in the 2d year of 
his preſent Majeſty's reign, whereby the 
forging of any Wills, Deeds, or Inſtru- 
ments therein enumerated; and the utter- 
ing any ſuch às true, knowing them to be 
forged, with an intention to defraud any 
— is made capital. N 
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Upon this ſtatute it is that the priſoner 


ſtands indicted for forging a Leaſe to 
himſelf, from the Right Honourable Henry 
Fox, Eſq; and for uttering and publiſh- 
ing this Leaſe as true, knowing it to be 


falſe, and forged. And this is laid in one 


part of the indictment, to have been done 
with intent to deſraud Mr Fox; and in 


another part, with intent to defraud Wil- 


Ram Clewer, Eſq; to whom it will ap- 


pear this forged Leaſe was mortgaged by 
- the priſoner. | 


In order therefore to convict the pri- 


ſoner upon this indictment, it will be ne- 


ceſſary for us to prove in the firſt place, 
that he is guilty of the actual forging this 


- Leaſe, or publiſhing the ſame as true, 
. knowing it to be forged. And ſecondly, 
That he did it with an intention of de- 
frauding one of. theſe two gentlemen ; 
for if you ſhall be ſatisfied that there was 
an intent to defraud either of them, the 


Priſoner will be guilty of the. offence 


charged upon him in this indictment. 


Iwill endeavour, Gentlemen, to open 
to you the circumſtances of this caſe as 


Mmortly, and as clearly as I can. But it 


will be neceſſary for me to go a little 


back, and lay ſome facts before you, pre- 


vious to the tranſaction, for which th 


5 Priſoner is to be tried. | 


The priſoner was formerly Steward: to 


Mrs Strangeways Horner, of her Wilt- 


ſhire eſtate ; which upon her death be- 
came veſted in Mr Fox. This lady had, 


out of regard to the priſoner's wife and 


ſon, and in. order to ſecure a proviſion 
for them, promiſed. him a beneficial leaſe 


for three lives, that. ſhould be worth to 
them about 30 l. per annum. And although 


the priſoner afterwards miſbehaved in ſuch 
2 manner, as to be turned out. of her ſer- 
vice; her regard to her word, and for 


the priſoner's unoffending wife and child, 


was ſuch, that ſhe requeſted Mr Fox to 
perform what ſhe had promiſed;— In 
compliance with this requeſt, "and with- 


out any other obligation upon him, Mr 


Fox, the latter end of laſt year, propoſcd 
to the, priſoner to grant him a leaſe for 
three lives, of a farm in Wiltſhire; which 
he had lately purchaſed, - called Ruſley- 
Paik, at ſuch rent as. he ſhould think it 
might afford, ſo as to leave it wotth to 
him 30 l. a year; agreeable to Mrs Hor- 


ner's intention. Forty pounds was firſt 
talked of; but Mr Fox himſelf fixed the 


rent at thirty-five pounds, with. intent 
that the priſoner might have the ſull be- 
nefit deſigned him; this offer he accepted 
with expreſſions of the greateſt thankful 
neſs; as well he might, the premifes, 


conſiſt ing of a very good houſe, and 120 


acres of land about it, and worth, at leaſt, 
double the rent reſerved. 

You will find, Gentlemen, that in 
conſequence of this agreement. the draft 
of a leaſe was prepared; and, in the be- 
ginning of December, 1758, carried-'to 
Mr Jones, a Stationer, in the Inner- 
Temple- lane, to be engroſſed; I do not 
name the perſon who carried it, becauſe 
it ſeems. he was unknowu; but the in- 
ſtructions he gave, were, to omit the uſual 
concluſion 3 to wit, the words [In witneſs 


whereof the parties to theſe preſents have here- 


4ento interchangeably. ſet thetr hands and ſeals, 
Sc.] The reaſon aſſigned for ſuch omiſſion, - 
by the 2 who brought the — 4 
being, that the parties might, per 
think it neceſſary ta. add. — — 
or proviſo; and, accordingly, Mr Jones's. 
people engroſſed no. farther than to the 
words ¶ In witneſs, &c.]: which circum- 
ſtance, Gentlemen, is very material; be- 
cauſe it will tend to diſcover that unknown 
perſon, or, at leaſt, whoſe agent he was. 


Henry Thomas, one of Mr Jones's 
elerks, whe engroſſcd two parts of the 
faid leaſe, as far as the formal concluding 
words, will prove (if my iaſtructions are 
right) that the engroſſments were exactly 
agreeable to the draft brought by the un- 
known perſon, who afterwards fetched 
them away; and that the words, /bir/y- 
frve pound}, both in the reſervation of 


the rent, and in the covenant, for the 


payment of it, ſtood part of the original 
engroſſment. 

We ſhall ſhew you, that two parts of 
this leaſe were ſoon after executed at 
Mr Fox's houſe; one of them (the origi- 
nal) by Mr Fox, and the counterpart by 
the priſoner, Mr Ayliffe; that this coun- 
terpart is one of thoſe engroſſed by Henry 
Thomas; and that the concluſion, which 
he was directed to omit, was afterwards 
added by the priſoner's own: hand. 
This, 1 ſay, Gentlemen, will ſatisfy 
you, that the perſon who left the draft, 
and beſpoke the engroſfments at Mr 
Jones's, muſt be either the priſoner him- 


ſelf, or ſome agent ſent and employed by 


him. 

By the counterpart thus engroſſed by 
Henry Thomas from the priſoner's draft, 
and filled up by the prifoner himſelf ;- and 
which we ſhall. likewiſe prove to have 
been executed by him, you will find, 
that the leaſe executed by Mr Fox, in 
December, 1758, was dated the 27th 
of November, then preceding; that the 
rent reſerved was thirty-five pounds a year, 
in words at length; and that it was wit- 
neſſed by John Fannen and Thomas Hob- 
fon, two of Mr Fox's domeſticks. 

You will find, that after the execution 
of this leaſe, the priſoner falling into 
diſtreſs, and having occaſion to raiſe 
money, in order to extricate himſelf out 


of his. difficulties, he applied to one Mr 
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to Clewer, bears date the 22d of November, 


have been thus delivered: to Clewer, at the | 


in the King's-Bench- Walks, in the Inner- 


. Priſoner to the perſons preſent, to take an / 
oath of ſecrecy, not to diſcloſe his having 
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William Clewer, to borrow it. Being 
already indebted to- Mr Clewer, he pro- 
poſed to him, as“ a ſecurity, as well for 
what he was to advance, as for what he 
had already lent him, a mortgage of this 
very eſtate, called Ruſley - park, thus leaſed 
to him by Mr Fox; beſides fome other 
eſtates in Dorſetſhire, which it is un- 
neceſſary to particularize on this occaſion. 

You- will find, that in conſequence of \ 
this propoſal, the priſoner, upon the 
13th of April, 1759, in conſideration df 
1700 l. executed to Mr Clewer a mort- 
gage of theſe eſtates, and particularly of 
Ruſley- park; in which mortgage a leaſe of? 
Ruſley-park, dated the 22d of November, 
1758, is recited to have been granted by 
Mr Fox. to the priſoner, at the rent of 51. 
a year; and we ſhall prove that at the 
time of the execution of this mortgage, the 
priſoner, in order to verify the truth of 
ſuch | recital, delivered. to Mr Clewer, 
amongſt other title-deeds, a leaſe, which 
he gave as a true leaſe, but which we, 
Gentlemen, ſhall prove to be forged. 

You. will be pleaſed to obſcrve, that 
the counterpart engroſſed by Henry Tho- 
mas, and compleated by the priſoner, 
bears date the 27th of November, 1738, 


and is at thirty - five pounds a year in words 


at length; whereas the leaſe thus delivered 


and is at g l. a year, without any raſure. 
This forged leaſe we ſhall ſhe w you to 


chambers of one Priddle, his Attorney, 


Temple; accompanied with a very re- 
markable circumſtance, a deſire from the - 


mortgaged this eſtate of Ruſley ; :which - 
oath not only © occaſioned great ſurpriſe, 
but. was, abſolutely refuſed to be taken. 
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The reaſon he gave for ſo extraordinary told Green, that the priſoner had impoſed 
a requeſt was, that he would not, for the upen him; and to prove it, went and 
world, have it come to Mr Fox's know - fetched the counterpart, which appeared 
ledge that he had mortgaged this eſtate; to be at:35 1.3 Green was ſurpriſed, and 


ſaying, he was ſure Mr Fox would never ſaid, he was afraid Ayliffe was a bad man, 
forgive him. When he found he could not and took his leave. 


bring the company to take an oath, he was The priſoner was ſoon informed, that 


forced to content himſelf with their pro- ſome application had been made to Mr 
miſe not to diſcloſe the ſecret. A ſecret Fox en the part of Clewer ; this greatly 
indeed it was! which the priſoner well alarmed him; and, as it imported him 
knew his ſafety required ſhould be in- to keep this matter concealed from one 
violably kept. | | - whoſe bounty he had thus groſsly abuſed. 

It will appear to you in proof, Gentle- He, for this purpoſe, wrote a letter to 


men, that this forged leaſe is every word Mr Clewer, incloſing the draft of one, 


of the priſoner's hand-writing ;z and that which he · deſired him to write co Mr Fox, 


not only the name H. Fox ſubſcribed diſavowing the mortgage, and aſſuring 


at the bottom, as the party executing him, that although the priſoner had agreed 
it, is forged ; but that the names John to give him one; yet no ſuch had actu- 
Fannen and James Hobſon, endorſed ally been made. This, if neceſſary, we 
upon the back of it, as the ſubſcribing ſhall prove, as a ſtrong preſumptive evi- 
witneſſes (and who were the real ſubſcri- dence, that the priſoner was ſenſible the 


ding witneſſes to the original leaſe and leaſe mortgaged to Clewer would not bear 


counterpart) are likewiſe forged. the light, 


The prifoner, after this tranſaction, As to the firſt charge in the indictment, 
falling into till greater diſtreſſes, Mr of the priſoner's actually forging this leaſe, 
Clewer, the mortgagee, became alarmed, the circumſtance to prove it will be, that 


and ſent one Mr Green to Mr Fox, to it is all of the priſoner's own hand- writ- 
know if he would take an aſſignment of ing; as to the time when, or the place 


this mortgage, and pay him the 17001. where, it was forged, it cannot be expected 
ſecured upon it. Mr Fox told Green of us to prove it; things of this ſort are 


he was not inclined to buy the mortgage; generally done in ſome ſecret corner, and 
but, Green telling Mr Fox, in the courſe always without the privity of any witneſſes 


of 'the converſation, that the rent of Ru- of credit; the time, however, may be 


Mey was but 51. a year, Mr Fox told reaſonably preſumed to be when the cri- 
him, that he was miſtaken in this, for minal may be ſuppoſed to have ſtood moſt 
that it was 351.—Mr Green, to prove in need of it; which, in the preſent cafe, 


that he was right, produced the leaſe.— evidently. was, when the priſoner's neceſ- 


Upon reading of which, Mr Fox (not fity urged him to borrow money upon the 


having the leaſt ſuſpicion of a forgery) credit of it. 
concluded that the priſoner had put a As to the 2d charge, of uttering and 
trick upon him at the time of the execu- publiſhing this deed as true, knowing ĩt 

of his confidence, to be forged with an intention to defraud 


had got him to put his hand to a leaſe at either Mr Fox or Mr Clewer; we ſhall 
51. inſtead of 35 l.; and, therefore, he prove the ſeveral cirircumſtances 1 — 
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T have opened to you; to which we: ſhall 
add, the declaration of the priſoner him- 
ſelf to Mr Fannen, ſoon after the execu- 
tion of the leaſe. by: Mr Fox, when he 
expreſſed his joy and gratitude to his maſter, 

for his goodneſs in granting him a-leaſe of 
 Ruſley at 35 l. a year. We: ſhall likewiſe 
produce an agent of the priſoner's, who will 
tell you, that the priſoner having one day 
delivered to him a parcel of writings, and 
baving told him that the rent of Ruſley 
was but g J. a year, he had the curioſity 
(upon ſeeing; the leaſe in the parcel) to 
read it over; when he found, that inſtead 
of 51. it was at 251. a year. 

The priſoner's knowledge of the for- 
gery, and his publication of it, notwith- 
ſtanding, to Mr Clewer at Priddle*s cham- 
bers, in the Inner- Temple, upon the 13th 
of April laſt, being thus proved, there 
can be no doubt but that he had an intent 
to de fraud Mr Fox or- Mr Clewer, if not 
both. 2 

Mr Fox was defrauded, in having his 
rent reduced from 335 l. to 51. a years 
which makes a vaſt difference to him. 

And it is plain, the priſoner himſelf 
did not think that Clewer would have 
advanced the money upon this ſecurity, 
if he had known the rent to be 251. for 
elſe he need not have riſqued his life to 
alter it ; and, conſequently, Clewer was 
defrauded in the value of his ſecurity. 

Theſe, Gentlemen, are the proofs and 


circumſtances we ſhall: lay before you; 


and when we have ſo done, I make no 
doubt but you will diſcharge your con- 
ſciences, and find the priſoner guilty 
upon this indictment 


Nur Strjeant Davy, of counſel fir the Crown. 


| My Lord, we will proceed to call our 


witueſſes.— Call Mr Jones. 


not being yet come. 


Thomas. (bo appeared. ). 


Ii/ bereupon Mr Jones was called, but be 


Mr Serjeant Daty, Then call Hen 5 


. Cryer, The evidence you ſhall give, 


between our Sovereign Lord the King: 
and the priſoner at the bar, ſhall be the 
truth; the- whole truth,.and nothing but 
the truth; ſo help-you Ged. Kiſs the- 
book: (Hbich be did.) 


Myr Serjeant Davy. Mr Thomas, pray. 


tell my Lord, and the Jury, what your” 
buſineſs is; 


Henry Thomas. I am clerk to Mr Jones,- 


a Stationer, in the Temple. 


Mr Serjeant Davy: Look upon this 


deed (giving bim the counterpart executed 
by the prifoner:) Do you know the hand- 
writing of that engroſſment; if ſo, tell 


us whoſe it is. | 

Henry Thomas. This is my hand- writing; 
as far as to the words { In witneſs where-- 
cf,] and fo on. 

Mr Serjeant Davy. How came you not 
to engroſs the whole ? 

Henry Thomas. I cannot poſitively ſay.— 
We ſometimes leave out the concluſion. 
by gentlemen's defire, in order that they 
may add a covenant, or ſome ſuch thing, 
if it ſhould be thought neceſſary; bur 


| I cannot particularly recolle& the reaſon, 


why the concluſion was omitted in this 
caſe, | : 
M Serjeant Davy. How many parts 
of this deed did you engroſs? | 

Henry Thomas. | engroſſcd this; and, 
as appears by our day-book, another part. 

Mr Serjeant Davy. From whom did 
you receive the inſtructions for theſe en- 
grofſſments? - ' ' - 1 

Henry Thomas. From Mr Jones's ſon. 
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"Mr 8 erjtant Davy: Were the parts you 
engroſſed agreeable to the drafr? _ 

Henry Thomas. They were. bay 

Mr Serjeant Davy. Look at the words 
[/biriy Nve pounds) engroſſed at length in 


the reddendum and covenant, for payment 


of the rent in this counterpart; were they 
part of the original ingroſſment, or were 

they afterwards inſerted in blanks left for 
that purpoſe ? 

Henry Thomas. I engroſſed them at the 
ſame time that I engroſſed the reſt, agree- 
able to the draft. 

Lord Chief Fuſtice. Priſoner, would 
you aſk this witneſs any queſtion ? 

Mr Serjeant Davy. We will now prove 
the execution, of this counterpart by the 
priſoner.--Call Mr Fannen. (M bo appeared, 
and was ſworn.) 


Alexander Wedderburne, Eſq, of counſe] or 


the Crown. Mr Fannen, look upon this 


deed ; (giving him the counterpart) did 
you ſee it executed, and by whom? _ 

* Fohn Fannen, This decd was executed 
by Mr Ayliffe in my preſence. 

Mr Wedderburne. Tell us, if you can 
recollect, when this was, and where? 

Jobn Fannen, I am not ſure; but to 
the beſt of my remembrance, it was ſome- 


time the beginning of December laſt, at 


Mr Fox's houſe. | 

Mr Wedderburne. Was there any other 
deed executed at the ſame time ? 

Jobn Fannen. There was another part 


executed by Mr Fox. 


' My Vedder burne. Look n the back 


of this deed; are you one of the ſubſcri- 


bing witneſſes? 

John Funnen. I am; and 85 1 was to 
the other part, which was- executed by Mr 
Fox. 


Mr Serjeant Davy. Had yoh any con- 


verſation with the priſoner working this 


1 immediately after the execution of 
it? 

Jobn Fannen. I had; but I cannot ſay, 
whether it was immediately, or a day or 
two after the leaſe was executed. | 

Mr Serjeant Davy. Where was this? 

Fobn Tannen. It was in my room at 
Mr Fox's houſe; I was not ſure, though 
I gueſſed, that the deed executed by Mr 
Fox and witnefltd by me, was a leaſe 
of Ruſley-park ; and, therefore, I aſked 
Mr Aylifte, whether Ruſley-park was 
let; to which he anſwered, that Mr Fox 
had been ſo good to let it him at the 
rent of thirty or thirty five pounds a year— 
I am not poſitive which —And he ex- 
preſſed great obligations to Mr Fox for his 
goodnefs in ſo doing. 

Priſoner. I ſhould be glad to look at 
that deed. 

Lord Chief Fuftice. You ſhall ſee it as- 
ſoon as it has been read. In the mean 
time, would you aſk this witneſs any 
queſtion? 

: Priſoner. No, my Lord. 
Mr Afton. My Lord, we will now call 
a witneſs to prove the concluding words 
of this counterpart (In witneſs whereof 
the parties 10 theſe preſents have hereunto 
interchangeably ſet their hands and ſeals, 
the day and year firſs above written) to be 
of the priſoner's own hand-writing.—Call 
Mr Ellis Dawe. ( Who appeared and was 

Mr Wedderburne. Mr Dawe, look at 
the concluding words in this deed, begin- 
ning with the words (in witneſs whereof) 

and tell us if you know the hand-writing. 

Ellis Dawe. I do: I am well acquainted 
with the priſoner Mr Ayliffe; and believe 


| theſe words to be of his hand- writing. 


Mr Wedderburne. Look upon the en- 
dorſement; 3 I mean the title of the deed 
written 
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written upon the back of it; Whoſe ' 


Hand - writing do you take that to be? 


Ellis Dawe. 1 believe it to be Mr Ay- 


liffe's hand. 


Mr Wedderburne. Are you well acquain- 


ted with his hand- writing? 
Ellis Date. I am. 
Mr Wedderburne. Have you ſeen him 
write? f 
Ellis Date. I have often ſeen him 
write. REN, | 
Mr Serjeant Davy, We have now fully 
_ eſtabliſhed this deed, and deſire it may be 
read, | 
Lord Chief Fuſtice. Let it be read. 
[Then the Clerk of the arraigns read the 
deed, being a counterpart of a leaſe dated the 


* 
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27th day of November 1758; from the 


Right Honourable Henry Fox to the priſo- 
ner, of a farm called Ruſley- Park, in the 
pariſh of Biſhopſtone in the county of Wills, 
for 99 years, I the priſoner, Sarah his wife, 
and Jobn their ſon, - or any of them ſhould ſo 
Ing live, at the yearly rent of 251. (in 
words at length) with a covenant for pay- 
ment of the aforeſaid rent of 35 l. (in words 
at length). After which the ſame was 
delivered to the jury for their inſpection, 
and then fhewn to the ' priſoner agreeable 
to bis requeſt.] © A v1 

Mr Afton. My Lord, we will now 
proceed to prove the publication of the 
leaſe mortgaged by the-priſoner to William 
Clewer, Eſq; and which bears date the 
22d of Nov. and is at the yearly rent of 
51.: and for that purpoſe we will firſt 
prove the mortgage, wherein that leaſe is 
recited;,—Call Walter Hargrave. (Who 
appeared and was ſworn.) 

Mr Aſton. Mr Hargrave, look at your 


name ſet upon the back of this mortgage, 


as a witneſs to the execution of it; and 
tell us, whether that is your hand- writ- 


Walter Hargrave. This is my hand. 


Mr Afton. By wWhom did you ſce this 


mortgage executed? 
Walker Hargrave. By Mr Ayliffe.— 


I faw him ſign, ſeal, and deliver it, as 
his act and deed, | | 

Mr Afton. Where did you ſee it exe- 
cuted ? | 0 

Walter Hargrave. At Mr Priddlc's 
chambers, in the King's-Bench- Walks, 
in the Inner-Temple: 

Mr Afton, Is your name, ſet as a ſub- 
ſcribing witneſs to the receipt for the con- 
ſideration money, like wiſe of your hand 
writing ? 

Waller Hargrave. It is: I ſaw Mr Ay- 
liffe ſign this receipt for 17001. 

Mer Afton. Did you ſee the priſoner, 
at the time of the execution of this mort- 
gage, deliver any title-deeds to Mr Clew- 
er? | 
* Walter Hargrave. Yes, he delivered 
ſeveral deeds to Mr Clewer, and that leaſa 
(pointing io the leaſe ſet out in the indit- 
ment) was one of them. 130 

Mr Afton, Do you remember any re- 
queſt being made at this time, to keep 
the mortgage of that leaſe a ſecret? and 
if you do, tell us by whom ſuch requeſt 
was made, and who were preſent. 

Walter Hargrave. Mr Ayliffe deſired 
Mr Bradley, Mr Green, Mr Clewer, and 
myſelf, to ſwear that we would Keep it 
ſecret, 

Mr Afton. What anſwer was aſſigned to 
this? | 
- Walter Hargrave, We told him we 
would take no ſuch oath. J 

Mr Afton. Was any reaſon given for 
ſuch requeſt ? 

Walter . Hargrave. The reaſon Me 
Ayliffe gave, was, that he would not on 
any account have it come to Mr Fox's 


cars, 
Croſs 
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Counſel for the priſoner, Pray Sir, have 


you any particular reaſon for remember. | 


ing this leaſe, ſo as to be ſure, that it 


priſoner to Clewer > 


"Walter Hargrave. Yes, I have, —Þll 


ſhow you. I remember. it by. this ſtamp, 
(Pointing to an imperfelt blotted country- 
ftationer's marł in the margin.) 

Cryer. Mr Jones is come. (Vbo ap- 
peared, and was ſworn.) 
Mr Serjeant Davy. My Lord, with 
your lordſhip's leave, we will now go 


back to the leaſcs.engroſſed at Mr Jones's, 


to which he ought regularly to have been 


examined before, but that he-happened- 
not to be in court. Mr Jenes, do you 


remember any perſon's applying to you, 
ſome time in the latter end of the year 
1758, to have a leaſe of Ruſley-park, in 
>> a engroſſed in the name of Ay - 
liffe 


Mr Jones. Yes; I did hoes parts of ſuch 


leaſe, Fox and Ayliffe. —My clerk: Henry 


Thomas engroſſed two of them, and Hen- 
zell the other. 
Mr Serjeant Davy. Were there any-par- 
ticular directions given you by the perſon 
who brought the draft to your houſe, 
about omitting the common concluſion ?. 
Mr. Jones, I can't poſitively ſay, *till 
T'.ſee the deeds themſelves. - (The. counter - 
part of the leaſe executed by the priſoner be- 
ing thereupon put into his hand) We en- 
groſs'd this deed down to the words, In 
- witneſs —But the concluſton beginning 
with thoſe words is of ſome other perſon's 
hand.—It was omitted to leave room for 


e 


ſomething to be added, and myſt have 
boen ordered ſo by. the perſon who brought 


the draſt. 


Lord Cbief Fuſtice. Mt Fannen; the 
laſt witneſs, has ſaid there were three parts 


of the leaſe engroſſed at his houſe, how 
was one of the title - deeds- delivered by the 


many: parts did you ſee executed? 

Fobn Fannen... There were only two - 
parts executed; the original leaſe and- 
counterpart 3. the firſt by Mr Fox and the 
other by Mr Ayliffe. 

Ms Aſton. My Lord, we deſire that 
the mortgage to Clewer; which we have: 
proved to have been executed by the pri- 
ſoner, may be read, in order to ſhew that- 
the leaſe which Hirgrave ſwore was deli- 
vered to Clewer, is the very leaſe recited an, . 
and aſſigned by, that mortgage. 

Lord Chief Fuſtice. Let it be read. 

Clerk of 'the arraigns+ reads the mori 
gage, dated the 13th of April 1789. 
whereby, reciting an indenture of leaſe, dated: 
the 22d of Nov. 1758, .. from the Right 
Honourable Henry Er, to the priſoner of the - 
Farm called Ruſley- Parky with 120 acres- 
of land, for gg years, determinable upon the 
lives of Abe priſoner, his wife, and ſon, at 
and under the yearly rent of 5 l. the priſoner - 
in confideration of 1 700 l. lent and advanced 
to him, aſſigns the ſaid premiſes (among 
other things) to Clewer, for the remainder of - 
the ſaid term, ſubject to the ſaid rent, and 
a. proviſo of redemption. 

Mr Afton. We will now, my Lord; | 
proceed to prove, that.the leaſe thus re- 
cited in, and aſſigned by, this mortgage to 
Clewer, and proved to have been delivered 


to him by the priſoner, is forged.— 


Mr Wedderburne. Mr Fannen, be pleaſ- 
ed to look at this leaſe.— (The leaſe ſet out 
in- the. indifFment. ). Is. the name John 


Fannen, 


„„ 


. The counſel for the priſoner were Mr Serjeant Hayward, Mr Stow, and Mr Lane, ; 


—— *— 


— 


+. Ph eee —ůůů — — 7 ” N . —__—_— 
F TRes tone ooo 
* be OY of * = 


'Fannen, written upon the back as a ſub- 
ſcribing witneſs, of your hand-writing ? 

John 'Fannen, No Sir, it is not my 
Writing? 

Mr Nedderburne. Look at the name H. 
Fox, ſubſcribed at the bottom of it; is 
that Mr Fox's hand ? 

Jobn Fannen. It is not. 

Mr Wedderburne, Are you well ac- 
quainted with Mr Fox's hand- writing? 

Fobn Fannen, I am. 

Mr Wedderburne. How long have you 
been acquainted with it? | 

Fobii Fannen, I have known Mr Fox's 
hand - writing theſe thirteen years, 

Lord Chief Fuſtice. Is your name upon 
that deed like your hand-writing ? 

Fobn Fannen. There is an imitation 
of my hand, but it is a very bad one. 


Croſs Examination. 

Counſel for 1he priſoner. Do you always 
write your name in the fame manner? 
Fobn Fannen. I ſuppoſe I may not al- 
ways write it exactly the ſame, but as 
nearly ſo as poſſible. | | 

Counſel for the priſoner. Then, how 
can you be poſitive, that this is not your 
thand ? 1 

Jobn Fannen. Becauſe it is a very bad 
imitation of it. 2 

Counſel for the priſoner. What reaſon 
have you for calling it a bad imitation? 

Jobn Fannen. Becauſe it is not like it. 
It was certainly intended to imitate m 
hand; but compare that writing with 
mine upon the counterpart, and you'll ſee 
a very great difference, 

Counſel for the priſoner. Look at theſe 
{producing three* ſeveral letters) are theſe 
of your hand-writing? | 

Jobn Fannen. They are my writing. 


_ Thy wore delivered into court. 


* 5 * 4 . 
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Mr Serjeant Davy. Can you poſitively 
ſwear, that your name on the back of that 
leaſe is not of your hand-writing'? 

Fobn Fannen. Ido. | 

Lord Chief Juſtice, to Fannen. The 
counterpart, which has been read, is date d 
the 27th of November; and you have 
ſaid, that, at the time of the execution 
of it, there was but one part executed by 
Mr Fox; I would, therefore, aſk you, 
whether, in that month, or within a ſhoft 
time before or after, you was witneſs 
to any other deed between Mr Fox and 
the priſoner? - | 

Fobn Fannen. No, my Lord, I was 
not: I remember being a witneſs to this 
counterpart executed by the priſoner, and 
to the original executed by Mr Fox, but 
to no other deeds within that year. 

Mr Serjeant Davy. Call Mr Hobſon. 
ho appeard, and was ſworn, Take that 
leaſe into your hand (he leaſe ſet out 
in the indifiment); is the name, James Hob- 
ſon, which is written upon the back of 
it, of your hand-writing ? 

ames Hobſon. No, Sir, it is not. 

Mr Serjeant Davy. Does it appear to 
you to have been writ with an intention 
to imitate your hand ? 

James Hobſon, It certainly was inten- 
ded to be an'imitation'of my hand? 

Mr Serjeant Davy. Does it reſemble 
your hand-writing? 

James Hobſon, I think very little. There 
are two letters particularly that are very 
bad; the H is much wider than I write 
it, and the tops of the u are not at all like 
mine, 

Mr Serjeaut Davy.) Look at the counter- 
part, are you a ſubſcribing witneſs to it? 

James Hobfon, 1 am: I remember my 
being a witneſs to the priſoner's executing 
this counterpart, and to Mr Fox's execu- 
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Mr Serjeant Davy. Was you ever a 
ſubſcribing witneſs to the execution of any 

o'hir deed between Mr Fox and the pri- 
Sw ? 

James Hebſon. I don't recollect. that 
Bever was. 

Mr Serjeant Day, Are you ſure that 
you was not a witneſs to any ſuch deed in 
the month of November laſt ?- 

Fames Hobſon, I am certain. I was 
not. 

Mir Ser jeant Davy; Or in December 3: 

James Habſon. I do not remember that 
J was. 


My Serjeant Dany, When was this deed 
executed ? 


Mr Fox, beſides the leaſe and counterpart, 

wh ich you have mentioned? 

1 James Hobſon, E do not remember that 
WAS, | 
Mr Serjsant Davy. Are you acquiinted 

with Mr Fox's hand- writing > 
James Holſon. I am well acquainted 

with it. | 
My Serjeant Davy. Do you live with: 
bim | 

Fames Hobſon. i "ONES 

Mr-Serjeant Davy. How long tave you 

known his hand- writing? | 
James Hobſon, About eight years. 

Mr Serjeant Davy. Look upon the name 

H. Fox ſubſcribed to the deed (Ihe leaſe: 


James Hobſou.To the beſt of my memory /et out in the indifiment ), is that Mr * 


it. was upon the 11th of December. 

Lord. Chief Fuſtice, Can you recollect 
whether you, witneſſed any ſuch deed with- 
in a month or two before, or after, the 
month of D:cember; 1758.2- - 

James Hobſon, I don't eher that 
was a witneſs to aby other deed at all. 


Croſs Examination. | 
Counſel for the priſoner. You ay you 
was not a witneſs to any other deed execu- 
by Mr Fox to the priſoner.— Pray, look 
at this inſtrument.; did you not ſee Mr 
Fox execute it, and are not you a ſub- 
ſcribing witneſs? Giving bim a paper 
writing,” ſigned and ſealed by Mr Fox.) 


James Hobſon. That is my hand-writing, 


and I ſaw Mr Fox ſet his name to * 


r 6 | 
Mr Serjeant Davy. You may not, per- 

haps, underſtand what is meant by a deed; 

and, therefore, I will aſk. you, whether 


you remember your being a witneſs in the 
months of November or . December. laſt, 


or at any time before or after, to the exe- 
cution of any other parchment-deed. by 


hand-writing ?: . 
Fames Hobſon. 1 believe not. 


Croſs Examinalion. 
think Counſel for the priſoner. Tell us why. you 


Fame, Hobſon, Becauſe of the Tin the H. 
(pointing to the firſt limb of the H.) which 
Mr, Fox always makes with a. poiated- 
top; whereas, the top of. this is round; 
and- becauſe of the x, the end of. which 
is turned in a different manner from what 
Mr Fox uſually does. 

Counſel for the priſoner. Look at theſe 
*'s ; (producing ſome papers figned H. Fox.) 
and tell us wherein they, differ from this. 

James Hobſon. The turn of the & on 
the parchment is rounder than in thoſe of 
Mr Fox's writing. 

Counſel for the priſoner. Do you think 
it poſſible for a gentleman, in the courſe 
of his ſigning his name, to write always 


Juſt alike ? 


James Hobſen. 1 think it poſſible for 
a man to write always very much alike ? 


Mr Serjeand: 


Caunſel fur the priſoner. Have you ob- 
ferved any difference in the manner of Mr 
Fox's ſigning His name to a frank, and 
when;he ſubſcribes. it. to.a deed or letter? 

James Hobſon, He does make a diffe- 
rende. 

- Counſel for the riſer. Deſcribe thar 
difference. | 

James Hobfon. Mr Fox uſes a different 
X 1 in his franks, from what he does at 
other times; he turns: the firſt limb of it 
towards the right, and draws a ſtrait 
ſtroke a- croſs. 
© Counſel for the priſmer. Pray look at 
his name on this paper, is this his wri- 
ting ? q 

Janes Hobfon. It is. 

: Counſel: for the priſoner. Is: not this top 
of that I (pointing to the. firſt limb of the 
H, upon the laſt paper) larger than the 
top of this Z - (Pointing to the firſt limb of 
the H on one of the former. papers.) 
Fames Hobſon: Id is larger; but they are 
boch pointed. 

. Counſel ſor the prifoner. Is not that x 

* (upon: the laſt paper) like the x ſubſcribed 
to the. deed d (The leaſe in the nnn 

Compase them carefully. 

James Hobſon. If you look at them 


together, you will ſce a very great diffe- 
rence. 


- Counſel far - the priſaner. Lack- 30 the 
name H. Fox upon: this paper. ¶ Ptoducing 


a fran) lo not that H. very like the H 
at the foot of that deed? ( The leaſe in the 
inditmen .) 

James Hobſon. There is but yu little 
difference except in the &. 

Jobn Fannen.: This frank: may probably 
be one, of the- priſoner's making; for he 


uſed . ſometimes, to frank, in Mr Fons 
name. 


Mr Serjeant Davy. Do you know what 


buſineſa Mr Aylitfe was of 1 2 
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James Hobſon. I know nothing more of 
bim than that he was Mr Fox's ſtewards: 


be papers were all delivered into court. 


Mr Afton. My Lord, we will now 
corroborate the evidence of the two laſt 
witneſſes, by the teſtimony of other 
gentlemen well acquainted with their 
band-writing,.and with Mr Fox's. — Call 
Mr Netherton. (Vo appeared, and was 


ſeworn.)- 


9. Do you know Mr Fannen? 

Samuel Netherton. 1 do; and have been 
intimate with him ſeveral years ® _ 

My Aſton. Have you ſeen him write? 

Samuel Netherton. Ves: I have ſren him» 
write many times. 

Mr Alon. Look at his name, ſet 285 1 
ſubſcribing} witneſs to the execution of this 
deed. * (The leaſe. ſet out in the indidtment. 1 


ls that his hand- writing? 


Samuel Netherton. This ia not his hand 
The manner in which this is wrote, 
ticularly as to the ſhape of the letters, is 
not at all like it. Mr Fannen makes the 
ſtrokes of his n's farthet aſunder, freer and 
rather ſharper, and turns the bottom. ob 
his L much trounder- 


Graz Examination. a, b '2 « 


Counſel for the be Lock: as the 
name John Fannen on theſe papers - 
(producing tua letters) do you believe: theſe 
to be his hand? 

Samuel Netherton. 1 believe they. are ? 

Counſel: for the priſoner: Are the ”_ | 
of theſe n*s* (upon the. paper] ſharper 
thoſe upon the parchment. 61 ace ft ſet - 
out in'ibe indittment.) 

Samuel. Netberton.. They. appear; 60 + - 
There is more. ſimilitude between the 

C. names 


18 * 


names on thoſe papers, than between 


either of them, and the name on this 


parchment. 

Lord Chief Fuſtice. Do you, or do you 
not, believe the name John Fannen, on 
that parchment, to be his hand-writing, 
or are you doubtful ? 1 | 

Samuel Netherton I am not in the leaſt. 
doubtful, my Lord; it is certainly forged, 

Mr Serjeant Davy. Call Mr Cox. (bo 


appeared, aud was ſworn.) Do you know | 


Wind 
Samuel Cox. I do. 7 
Mr Serjeant Davy. Are you acquainted 
with the manner of his hand-writiog ? 
: Samuel Cox, lam. | 
Mr Serjeant Davy, Then look at the 
name James Hobſon on the back of this 
deed. (The leaſe ſet out in the indictment.) 
Do you believe that to be his hand? 
Samuel Cox. That is not his hand-writing. 
Mr Serjeant Davy, Are you clear in that 
opinion? | 
Samuel Cox. I am. 
e rn ie all 


188 renn oF 
3} 4} 19. » © 1 # 


Mr Hobſon,” who has juſt now been exa- 


:Croſs Examination, 
40 QIWTTOU $223 -Ci 193 1305 5 Fe: 1 | 
Counſel for the priſoner. Pray, tell us 
the grounds of your objection ? 9 
Samuel Cox. I object againſt the H, the 
b and the 2. Mr Hobſon makes his H 
very narrow; this is very wide; the & and 
1 areremarkably different. 
Conmſel for the priſoner. How came you 
to be ſo well acquainted with his hand? 
Samuel Cox. I have received many letters 
from him. | 
-* Counſel. for the priſoner. But did you 
ever fee him write his name? 85 
--\ Samuel Cox. I have often. | 
Lord Chief Juſtice, to Cox. Do you 
believe Hobſon's name upon the back of 
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that deed to be his hand-writing, or not, 
or are you doubtful ? © 919430 
Samuel Cox. My Lord, I have no doubt 
at all; I do believe, that this is not his 
hand. n | | 
Mr Wedderburne. We deſire Mr Cal- 
craft may be ſworn. (Vbich was done ac- 
cordingly.) Mr Calcraft, I need hardly 
aſk- you, if you are acquainted with Mr 
Fox's hand- writing ? | 8 . 
Jobn Calcraft, Eſq; I am very well 
acquainted with his hand; having often 
ſeen him write. | 11 
Mr Wedderburne. Then, Sir, pleaſe to 
look at the name H. Fox: ſubſcribed to 


this deed. (The leaſe ſet out in the indit#- 


ment.) Is that Mr Fox's hand? _ 
FJobn Calcraft, Eſq; I don't take it to 
be his hand. I never ſaw him make an 
H like this. 13% Ub "BA 
IL. Ch. Fuftice, io My Caltraft; Some 
perſons, from being -more converſant in 
writing, have a more diſcerning eye than 
others; therefore, Sir, I would aſk you, 
whether, from your particular acquain- 
tance with Mr Fox's manner of writing, 


or from your knowledge of writing in 


general, you can take upon you to ſay, that 
you you NIE not believe this name to 
be of Mr Fox's writing, or have. | 
doubt about it ? N dy — 
Fobn Calcraft, Eſqz From the know- 
ledge I have of Mr Fox's hand, I really 
believe that this is not of his writing 3 
I never ſaw Mr Fox make ſuch an Has 
this. d | 
Mr Afton. Swear Mr Doniſthorpe. 
(Which was done.) Pray, Sir, are you 
acquainted with Mr Fox's .hand-writing ? 
George Doniſtborpe, Eſq; I have been 
acquainted with his hand-writing above 
twenty-eight years. | 


1 Mr Aten. 
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Mr Aſton. Then look upon the name 
I. Fox ſubſcribed to this deed. (The leaſe 
Vet out in the indiztment.) Do you take 
that to be Mr Fox's hand? 

George Doniſthorpe, Ban I do not take 
it - be his hand. 

Cb. Fuſtice, Do you believe, that 
it 6 not Mr Fox's hand ? or are you 
doubtful whether it is or not? 

George Doniſthorpe, Eſq; I am as cer- 
tain as I can be of any thing which I did 
not ſee done myſelf, that this is not Mr 
Fu hand-writing. 

Mr Afton. Are you in any ſtation 
under Mr Fox ? 

George Doniſthorpe, Eſq; I have now 
the honour to be his ſteward. 

Mr Aſton. Do you know Mr Ayliffe, 
the priſoner at the bar? \nn* * 

George Doniſt borpe, Eſq; I have known 
him many years. 

Mr Afton. 
his hand-writing, particularly his engrol- 
ling hand? 

George Doniſt bor pe, Eſqz I am well 
acquainted with his hand- writing; but 
F never ſaw him engroſs. 

Mr Aſton. Can you take upon you to 

„whether you believe the engrofſment 


of this deed (the leaſe ſet out in the indift- 


ment) to be the priſoner's hand ?. 

George - Doniſt borpe, Blqz I don't aſl 
this an © ella hand. 

My Aſton. Then can you tell us of 
whoſe hand-writing you take this deed 
ro be 5 

George Doniſt borpe, Eſqʒ I am certain 
this is Mr Ayliffe's — as certain as 

„Funn tür the name ig. Fox at che bottom 
is not of Mr Fox's writing. 

" Mr Afton; We muſt defire Mr Dawe 
to ſtand up again. (Which be did.) Mr 
Dawe, you are acquainted with the pri- 


ſoner's hand; pray, look upon this deed, | 


Are you acquainted with 


(the leaſe ſet oul in the indiftment) ; whoſe 
hand do you take it to be? | 
Ellis Dawe, I believe it to be Mr Ay- 
liffe's hand, | 
Mr Serjeant Davy. Swear Mr Dalby. 
(Whith was done.) Did you, Sir, ever ſce 


Mr Ayliffe write? 


James Daily, Eſq; Yes: | have a great 
many times. 


Mr Serjeant Davy. Look upon the body 


of this deed. (The leaſe fet out in the indift- 


ment.) Do you believe it to be of the 
priſoner's hand-writing ? 

James Dalby, Eſq; This is a much ſtron- 
ger hand than he — writes; but the cut 
and turn of the letters are ſo exactly the 
ſame, that I believe it to be his, though 


I cannot ſay I ever ſaw any of his vriewg: 


upon parchment before. 
Croſs Examination. 
Counſel for the priſoner; If you never 


ſaw any of his writing upon parchment, 
and you admit. this to be a ſtronger hand 


than his, what reaſon have youitp lay qhis 


deed is of his writing? 
James Dalby, Eſq, I bave 'often ſeen 


Mr Ayliffe write, and have received many 


letters from him; and I ſay, that the turn 
of the letters in this deed greatly reſem- 
bles the manner of his hand- writing. 

. Mr Aſton. Let Mr Jones ſtand up. 
(Which be did.) Pray, look at the engroff- 


ment of that deed. (Tbe leaſe Jet aut in the 


indic ment.) Do you know any thing of 
that hand-writing? - 

Mr Jones. This is not the hand- writing 
of any of my people.—It is not an en- 
groſſing hand but very badly wrote. 

Mr Afton. Are you Poſitive that this 
is not the hand- writing of any of ahe - 
perſons whom you.employ 2 


C.z. Mr Feuer. 
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Mr Jones. Les; I am certain that this 

was not wrote by any. of the people whom 
Ef ay ge or ever did. 

| Mr Afton. Have you ever een any 

ning like it? 

. My Tones. It ſeems to me to be the 
Lame hand with the concluding part of 
che counterpart engroſſed at my houſe, 

Mr Afton. Give him the counterpart, 
to compare the concluding words of the 
two deeds. (Which was done. Now from 
your ſxkill and practice in writing, do you 
take theſe two concluſions, beginning at 
che words, ¶ In witneſs] to be wrote by 
the ſame hand, or by different hands? 
Mr Fones. They are exactly alike, and 
-appear £0 me to have been both done by 
ghe {ame hand; and I believe them to 
have been wrote by one perſon. 


Croſs Examination, 


Counſel fer the priſoner. Both what! 
Myr Jones. The whole of this deed, 


(the teaſe ſet out in indifment) and the 


Words {In ting] to the end in the 
other. (Pointing to the counterpart.) - 
Mr Serjeant Davy, Swear Samuel Lodge. 
(Which was: done.) Mr Lodge, do you 
know Mr Ayliffe's hand? 

Samuel Lodge. Ves; Sir, I have been 
acquainted: th him many years. 


write? | 

Samuel Loder. 1 have ſeen him write 
' ſeveral times. 
FF > Serjeant Dew. Did you live with 
him 

- Sanmel. T uſed to be frequently. back- 
wand and forwards with him. 


Mr 'Serjeant \Davy. Then look at \ 5 
body: of 9 (the leaſe ſet out in ibe 
inditiment) and tell us of whoſe hand- 


N it is? 


rent, Mr Ayliffe having told me, that 


with this draft? 


7 leaſe itſelf after it was executed? 
ne. Have you ſeen him . 


it, and upon what occaſion ? 


time; but I believe it was in 
laſt 3 Mr Ayliffe delivered it to me, among 


other writings, at Mr. Pridd) e's chambers, 


Samuel Lodge. I believe it to be Mr 
Ayliffe's, it greatly reſembles his hand. 

Mr Serjeant Davy. Had you not ſome 
converſation with the priſoner ſome time 
about the month of December laſt, con- 
cerning a leaſe from Mr Fox to him of 
Ruſley-park ? 

Samuel Lodge. I remember | copied the 
draft of ſuch a leaſe, in order to be carried 
rx Mr Paterſon, for his peruſal. - 

Mr Serjeant Davy, What was the. rent 
reſerved 2 

Samuel Lodge. I left a blank for. the 


he did not know what the rent was to bez 
he ſaid-it was to be a ſmall one; perhaps, 
51. a year; and poſlibly, but a rr 
corn. 

Mr Serjeant Davy. What was done 


Samuel Lodge. When 1 had wrote it, 
I believe I carried it ro Mr Paterſon. 
Mr Serjeant Davy. Do you know of the 
engroſſing of that draft ? 

Samuel Lodge. No, Sir, I don't. 

Mr .Serjeant Davy. Did the priſoner, at 
any time after the leaſe was exeruted, tell 
you what the rent was? 

Samuel Lodge. He told me it was five 
pounds a year, 


Mr Serjeant Davy. Did you be the 


Samuel Lodge. I did. 5 
- Mr'Serjeant Davy. When, aid you ſee 


Samuel Lodge. I can't directly fay the 
ecember 


or coming from thence. | 
Me Serjeant Davy... Did he : at that time 

tell you what the rent was? 

Samuel Lodge. No; not at that time: 

but 1 looked to ſee. I had put the parcel 

into 
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into my pocket; and going ſoon after, you to think ſo; have you ever ſeen him 
to the vault ;' and having no waſte · paper, ſign Mr Fox's name ? | 
I rook out the writings, which were Samuel Lodge. I have two or lids 
wrapped up in a new's-paper, and tore times ſeen him frank letters in Mr Fox's 
part of it off. This gave me the oppor- name; and this looks like Mr Ayliffe's 
tunity of ſeeing that the leaſe of Ruſley manner of writing Mr Fox's name, though 
was in the parcel z upon which, I had the it is wrote larger than what he uſed to de 
the curioſity to look into it, and. ſee what in the franks. | 


the rent reſerved was ; and then I faw that R 
it was 25 |, . Croſs Examination.” 

Mr Serjeant Davy, Was that leaſe of | 
the prifoner's hagd- -writing "oh ) . . Counſel for the priſoner. Did the priſoner 


Samuel Lodge, No: it was a very diffe- uſe to write Mr Fox's name in the manner 
rent hand, more like che hand- writing it is ſigned to that leaſe ? 
of the counterpart which has been produced Samuel Lodge. Yes; except the æ, 
| here; as far as a perſon can carry the re- which he wrote like that uſed by Mr Fox 
ſemblance of hand- writings in his mind. in his franks. 
Ar Serjeant. Davy, Did you look at Mr Afton. Gentlemen, having clearly 


rhe name ſubſcribed at the bottom? proved the leaſe, that has been produced 
Samuel Lodge. Tes: it was Ggned here to day, to be forged. Having 
H. Fox... -! * proved the publication of it by the pri- 


Mr Serjeant "Dow. You laid. you. had ſoner at Priddle's chambers, by an aſſign- 
known the priſoner. a lang time 3. what ment, and actual delivery of it, to Clewer. 
. was he originally? | And having proved ſuch circumſtances as 

Samuel Lodges 10 believe. be kept demonſtrate the priſoner's knowledge of 


ſchool, it's being forged at the time of ſuch 
Mr Serjeant Davy. - What ſchodl? publication, there will be no occaſion 
Samuel Lodge. A. writing: and. readiog to trouble you with any further evidence, 
ſchool, I believe. though I have a great deal more in my 
Mr Serjeant Dew. Where: was it, he inſtructions.— It is with you to determine, 
kept a ſchooi? hat i intention theſe things were done with, 
Samuel 272 A Linehan, in dhe A man's intent can only be collected from 
county of Witts. the gatute of the action. Now the fact is, 


M. Serjeant Dew. Von ay. you. are that Mr Clewer was impoſed on by a falſe 
Ne with the: manner. of the pri- title to the ſecurity he lent his money on; 
ſoner's hand- writing; pra look: at the. and Which evidently was forged at a leſſer 
ſignature, H. Fox, at the bot of this deed, rent, in order to induce him to accept 
- (the, leaſe ſet aut in the indiment).;! whoſe it. Mr Fox might bave been defrauded, 
hand- writing do you believe that to:be?. : becauſe, if he had not detected, and been 
920 Howe * It 3 1 to have able to prove the forgery, he migbt have 
2 ſtrong Y been obliged to accept 2 rent of 51, in- 
hand-writing. ſtead of 3 5; . 2 you ' N 

% ms .Serjeant. es Wi mae hare Ly | E 
er, O 
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Lou can therefore have no doubt as to 
the priſoner's intention to defraud. It 
only remains, that the forged leaſe be read, 
in order to ſhew that this is the forgery 
charged in the indictment. The counſel 
for the priſoner will take care to look over 
the indictment while the leaſe is reading, 
to ſee that they agree. I believe the leaſe 
has been very carefully copied in the in- 
dictment ; but if there ſhould, notwith- 
ſtanding, happen to be any rrifling diffe- 
rences it will not avail the priſoner, as the 


words, but only to the tenor or effect 
Slloving, 


counſel for the priſoner compared with 
that ſet out in the indictment. 


Z. Ch. Fuſtice, (io the Clerk of the 


both in the reddendum and covenant of 
the counterpart, engroſſed in words at 
length; and is there any razure in either 
of them in the leaſe ſet out in the indict- 
ment? 


Clerk of Arraigns. The rent reſerved 


- at length, an 
leaſe. 


Mr Afton. My Lond. e teen here: 


there is no razure - in = 


to make your defence, 

Priſoner, The name to the leaſe 
| is Mr Fox's own hand-writing z that is 
io all I know. 

4 L. Ch. Juſtice. Have you any witneſſes 
1 to call. 


Counſel for the priſoner, My Lord, we. 


leaſe is not averred to be ſet out in the very 


The forged leaſe was then read, and by the | 


Arraigns.) Are the words thirty-five pounds, 


in the counter- ft is engroſſed in words 


| L. Ch. Fubite. Mr Ayliffe, the counſel 
* | for the Crown have now gone through 
7 | their evidence; this, therefore, is the time 


The Tu YAL F JOHN AY LIFFE, Eſq, 


beg leave to examine a few witneſſes for 
the priſoner.— Call Gabriel Cruſe (Vbo 
appeared.) 

Gabriel Cruſe, My Lord, I was ſub- 
pœna'd laſt Monday at Saliſbary, and am 
come up here from the country; I have 


not been paid for my journey or expences; 
therefore, T hope 1 ſhall be conſidered. 


L. Ch. Fuſtice, That is never done in 


_ caſes of der: 


nurretpes Gabrie my Was ſworn, 
- \Connſel for the priſoner 


Mr Fox? 

Gabriel Cruſe. I know him: but I ave 
very little acquaintance with him. 
Counſel for the priſoner. Do you know 
any thing of a leaſe NU by him to 
the priſoner? 

Gabriel Cruſe. No: I know nothing 
of his executing à leaſe. 


Counſel for the priſoner, Did you not 
Tk Mr Fox make ſome declaration con- 


-cerping a leaſe he had granted to the pri- 


ſoner ? 


Gabriel Cruſe. He told me that he had 


ordered the priſoner-to prepare a leaſe at 
thirty-five pounds a year; but ſeemed to 
think that he had been impoſed upon; 
for he ſaid the leaſe, which had ſince been 


produced to him, was only at five pounds 


a year. That is all I know of the inatter. 

Counſel for the Crown, Explain yourſelf; 
what was it Mr Fox ſaidꝰ? 

Gabriel Cruſe. He ſaid, that the draft of 
the leaſe was at-thirty- five pounds a year; 
but that he had bgned. the leaſe without 
reading i 5 0 

Counſel for the Crown. Did you ever ſee 


the leaſe he was ſpeaking of in Mr Fox's : 


hands? 
Gabriel Cruſe, No: I never did. 


Counſel. 


Do you know | 
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Counſel for the priſoner. Call Adam 
Brown. (Who appeared, and was ſworn.) 
Are you acquainted with Mr Fox's hand- 
writing? | 
Adam Brown. Ves: I know it well. 
Counſel for the priſoner. How long have 
you been acquainted with it? 
Adam Brown. About a dozen years. 
Counſel for the priſoner. Here, take this 


| deed. (The leaſe ſet but in the indifiment.) 


Look at the name H. Fox at the bottom 
of it; do you or do you not believe tha 
to be Mr Fox's hand? a 
Adam Brown, The firſt glance of it 
Thews'- a great aukwardneſs.— This is 
not Mr Fox's hand, but a very bad imi- 
ration of it.— There is a ſtiffneſs in this 
that I never obſerved in Mr Fox's writing. 
- Counſel for the priſoner. Call Thomas 
Bonnell. (ho appeared, and was ſworn.) 
Of what profefſion, Sir, are you? 
Womas Bonnell. I am an Attorney. 
Counſel for the priſoner. Pray, look at 
this deed (ib leaſe ſet ont in the indiiment) ; 
did you ever ſee this in Mr Fox's hands? 


©" Thomas Bonnell. No, Sir, I never ſaw 


it bers. il 
Priſoner. Did not Mr Fox make ſome 


acknowledgment to you about it? 


Thomas ' Bonnell. That was matter of 


private converſation, which I don't know 
whether I am at liberty to repeat. 

TL. Cb. Fuſtice, Raiſe your voice; I don't 
hear you, ns © EINE TRIS) 

| Thomas Bonnell. Mr Fox aſked me if 
I knew any thing about the leaſe of Ru- 


 Dey-Park. 


- © Counſel for the priſoner, Where was this 
converſation ? 


- "Thomas Bonnell. J attended Mer Fox at 


Holland-Houſe.— He told me Ayliffe had 


- grofsly impoſed upon him, for he had 


made the rent 51. inſtead of thirty-five 
ounds, and ſeem to intimate, that he 
looked upon it as a fraud and not a forgery, 


He ſaid, he had firſt intended it ſhould 
be at 40 l. a year; but that being deſirous 
Mr Ayliffe ſhould have it upon beneficial 
terms, he had ordered him to make it at 
351. That was nearly the ſenſe of what 
paſſed at that time. 
* Counſel for the Crown, What time was 
is? 
Thomas Bonnell. About the latter end 
of July, to the beſt of my remembrance. 
Counſel for the Crown. Was it before 


or after Mr Clewer had ſent Mr Fox the 
leaſe that was in mortgage to him? 


Thomas Bonnell. I believe it was after 


that. I think, Mr Fox told me he had 


ſeen it; — but I will not be poſitive to 
this — I am fure he ſaid it was 51. in- 
ſtead of 33 l. 

Counſel for the Priſoner. Did Mr Fox 
appear to ſpeak of ir as an impoſition 
upon him, or as a forgery ? 

Thomas Bonnell. I believe that Mr Fox 
at this time thought that he had been 
impoſed upon, and made to execute a 


leafe at 51. inſtead of one at 351, as he 


had agreed to, 

Lord Chief Fuſtice, to the counſel for the 
priſoner, It you build upon Mr Fox's 
opinion or belief concerning this matter, 
you may call him as a witneſs, and have 
the benefit of his evidence, although they 


are not at liberty to call him on the part. 
of the Crown. 


Counſel for the Crown. Mr Fox, my Lord, 


is near at hand, and will be forth-coming 


if they defire to examine him. 

Counſel for the Priſoner. My Lord, we 
don't deſire it? 

Counſel for the priſoner. Mr Bonnell, are 
you not ſure that Mr Fox told you he had 
ſeen the leaſe in mortgage to Clewer ? 
Thomas Bonnell. I think he told me ſo, 
but am not certain. 

Counſel for the Crown. Did he ſay 
nothing to you about the counterpart ? 

Thomas 
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Thomas Bonnell. I think he mentioned 
it ; but to be particular as to whab he faig 
I cannor, 

Counſel for the Priſoner. My Lord. we 
beg leave to call ſome witneſſes to: the fri- 
ſoner's character. 

Lord Chief Juſtice. That 8 un- 
ne ceſſary; for the priſoner's eharacter be- 
fore this particular fact has not been im- 

ached; on the contrary, it appears that 
NI. Fox himfaf till lately, had fo good 
an opinion of him, as to employ him to 
be his ſteward. But proceed in your own 
way. 

Counſel for. the, priſauer. Call F rondia 
Scull. (Ho appeared and was ſworn. J- Do 
you know Mr Ayliffe ?- 


Francis Scull. Yes, I have Lace him | 
aà great many years, ever fince he hives in 


the pariſh of Line ham. 


Counſel for the priſoner. What was his 
general charaCter ? 


Francis Scull. I generally looked: von 


him as an- honeſt- man, I ſcarcely ever 
heard avy thing to his diſcredit, — He li 
was formerly ſteward to Madam Horner; 

and when ſhe died he continued ſteward 1 to 


Mr Fox. 

Counſel for the Crown. Did he continue 
Mrs Horner's ſteward to the. time of her 
death ? 

Francis Scull. L don't know whether he 
did or not.— But I have, one particular 


reaſon to look upon him as a very honeſt 
man. He had, it ſeems, turned away. a 


ſervant of Mr Fox's, upon which. I ap- 
plied to him to defire he would employ 
him again ;—No, ſays he, I'll not employ 


" a ſervant, or any. one, that is not a friend 
to Mr Fox's intereſt, . my. honour will. not 
let me do it: for Mr Fox's intereſt. is con- 
cerned, as ſeveral perſons have made com- 


Plaints of him to me. 
Counſel for the priſoner. Call James 


Doleman. ron fares 
Do you know. Mr Aylite& 4 
James Doleman, L do. 
Counſel for the priſoner. How long kw 
you known. him d- 


James Doleman. I have: kaown him a 
dozen or fourteen years. 


Caunſel fon the Priſoner. What was his. 


| general character t. 


James Doleman. He — a. very good 
character during that time ; I looked upon 
him as an honeſt man, and never heard to · 
the contrary in all my, life. 

. Counſel for the priſoner. Call John Tuck. 
(Who appeared and was ſworn.) Do you. 
know Mr. Ayliffe? 
FJabn Tuct. Yes, I. have known him 
many years. 

Counſel fon the priſencr. Wbat ip his grne- 
ral character 

Jobn Tuck. As to his an ae as for 
as ever heard, he i *r man of credit and 
reputation. 

Lug for the. Crown, Where d0 you 
ive £15 5 

Fobn Tuet. At, Chippenham in. the 
county of Wilts. 
- +: Counſel. for the; Grown. When you-ſpeak. 
of credit,. What do you mean? | 

> Ft Tuck. That he is a. very. boneſt* 


Counſel for the Crows, Don? you knaw 


that he has of late been in wy EA 


circumſtances ? 
John Tuck, I don't know it. 
Priſaner. Mr Tuck, you heard what 
Mr Lodge has ſworn againſt me; did he 
not give me a very good character but a 
week ago? 


Fobn Tuck, I. have heard bim give | 


you a good character. 


Counſal for the priſoner. Call Mr Bradley. 


(Ibo appeared and was ſworn.) How long 
have you known Mr. e ? 
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© William Bradley. I have known him a 
year and an half, or thereabouts? 
Counſel for the Crown. Was you not one 


of the ſubſcribing witneſſes to the mortgage 


executed by the priſoner to Mr Clewer ? 
William Bradley. Ves: I was. 


Counſel for the Crown. Then look upon 
the back of that deed, (/be mori gage) and 


tell us whether your name there is of your 


9 
. . 


William Bradley. I will not diſown it; 


that is my hand writing. 


Counſel for the Crown: Then 1 ſuppoſe | 


you was preſent, and faw the prifoner - 
execute it ?' 


William Bradley. I certainly did ?- 
Counſel for the Crown, Do you remem- 
ber any requeſt made at that time to keep 


this mortgage a ſecret? 


William Bradley. I do. 

Counſel for the Crown, Was it not that 
an oath of ſecrecy ſhould be taken? 

William Bradlgy. 1 cannot ſay that.— 
Lonly know that it was deſired the mort- 
gage might be kept a ſecret. 

Counſel for.the Crown, Who was it that 
deſired it? 

William Bradley. I believe it was Mr 
Ayliffe's Attorney. 

Counſel for the Crown, Did not Mr Ay- 
liffe himſelf defire it? 

William Bradley. 1 don*t remember that. 


T heard him fay any thing about it. 


Counſel for the Crown. Was Mr Ayliffe 
preſent when his Attorney deſired it ? 
William Bradley. I believe he was. 
Counſel for the Crown. Tell us what was 


Add about it? 


William Bradley. It was ſaid Mr Fox 
would be very angry, if he knew that 


Ruſley-Park was fold or mortgaged; and. 


that therefore Mr Ayliffe was deſirous it 
ſhould Not. be talked of, 


25 
Counſel for the Crown. Who ſaid all: 

this? Ayliffe, or. his Attorney? ; 
William Bradley. I really cannot ſwear 

Which of them ſaid it; IL. only know 


that this was ſpoke at the time the mort - 


gage was executed to Clewer. | 
Counſel for the Crows. What. is the- 


Attorney's name? 


William Bradley. Mr Priddle was the 
Attorney; I think it was he repeated 
thoſe words; but I cannot recollect poli- | 
twely who it was. 

Priſoner. Was it ſaid in my hearing? 
William Bradley... I cannot ſay you 
heard it. — Lou. was there. when this deed 
was ſigned. 5 ei 

Counſel for the priſoners Is it an un- 


uſual thing for a mortgager to deſire 


that his being under a neceſſity to. incum- 
ber his eſtate ſhould be kept a ſecret, . 


and his circumſtances.not be.expoſed ?. 


William Bradley. No: I conceive: that: 
it is often deſired. 

Counſel for the priſoner. If a mortgage 
is paid off at the time, is there any occa- 
ſion to diſcloſe it at all? 8 

Willlam Bradley. I ſhould : think. there 
can be none. 

Mr Afton, My Lord, we think it un- 
neceſſary to reply, or make any obſerva- 
tions upon . the evidence. giyen fer the. 
priſoner; . 


Lord Chief Juſtice then; in a-weryv 
full, clear, and impartial manner, ſummed 
up the evidence on both fides, After which » 
the Jury withdrew for about ſix minutes, 
and being returned into Court, were called-1 
over. 


eurt of the Arraigns Gentlemen of 
the Jury, Are you all agreed on your 
verdict ? 
D. Jure. 
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| Fury. Yes. indicted, and that he had no goods or 
Clerk of the Ages; Who ſhall ſay chattels, lands or tenements, at the time 
For you? IS of the ſame felony or forgery committed, 
2 Our foreman, or at any time -fince, to your knowledge, 


"Clerk -of the Arraigns. John Aylifie, and ſo you fay all. 
Hold up your Da (which be did). Counſel far ithe Crown, My Lord, there 
Gentlemen of the Jury, look upon the is another indictment found by the Grand 
_ Priſoner; how fay you, is he guilty of Jury of the county of Middleſex, againſt 
"the felony and forgery wheteof he ſtands the priſoner, for the forging and pub- 
" indifted, or not guilty? | 5 another duplicate of the leaſe of 
— Foreman. Guilty. | Nulley; upon which we are ready to; pro- 
Clert of the Arraigns. What ada or ceed to tryal, but that we think it il 
. lands or tenements, had he at be taking up the time of the Court un- 
he time of the ſame felony and Sorgery neceſſarily, as the priſoner is already ca- 
committed, or at * Zince to your pitally convicted. And, indeed, as a 
ee ? ..-» ſecond conviction. could only ſerve by way 
enam. Nene. of aggravation, we do not deſire to throw / 
Clerk of "the Arraigus. Hearken to your any dificulties in the way to mercy. , 
. as the Court has recorded it: Court. It certainly is unneceſſary, 
Tou ſay that John Ayliffe is guilty of Upon which the Priſonner ee. 
_ he e and oe NOS be ſtands ed. to eee | 
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On Friday the 26th day of October (being the laſt day of the 
ſeſſion) the Court proceeded to give judgment, as follows: 


ET John Ayliffe 
| to the bar (which 
-was done). John Ayliffe, hold up your 
hand. You have been indicted of felony 
and forgery, and haye heen thereupon ar- 
raigned, and thereto pleaded Not-guilty, 
and for your tryal have put yourſelf upon 
your country, which country have found 
you guiityz What have you now to ſay 
For yourſelf why the Court ſhould not 
;proceed to give judgment of death upon 
you according to Law? 

Cryer, make proclamation for ſilence. 


"Clerk of Arraigns. 


Cryer. Oyez, Oyez, Oyez; My Lords 


the King's Juſtices do ſtrictly- charge and 
command all manner of perſons to keep 
ſilence, whilſt ſentence of death is paſſing 
on the priſoner at the bar, upon pain of 
impriſonment. ; 

Mr Recorder, having very pathetically 
.expatiated upon the heinouſneſs of the crime 


iſoner ſtood convicted of, the neceſſity 
the 3 


ilature were umder ' of puniſhing i- 


with death, and the many circumſtances of 


aggravation his caſe ſtood loaded with, par 
ticularly his ingratilude io bis generous be- 
nefactor; and having moſt urgently recom- 
mended him to a ſerious'repentance, proteeded 
to pronounce the judgment of the-Law, in 
the following words : 


You ſhall be taken from hence to the 
place from whence you came, and from 
thence 'to the place of execution, where 
you ſhall be hanged by the neck until you 
are dead; and the Lord have mercy ypon 
your foul, | 


The priſoner was then condutted bark by 
the keeper to the goal, and was executed ar 
Tyburn on Monday the 19th day of Novem- 


ber, 1759. 


